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QUORN & DISTRICT LOCAL HISTORY GROUP REFERENCE COMMITTEE

1.

Background

Section 41 of the Local Government Act 1999 provides that:

TERMS OF REFERENCE

D A council may establish committees.
2) A committee may, according to a determination of the council (and subject to the
operation of this Act), be established:

(a) to assist the council in the performance of its functions;

(b) to inquire into and report to the council on matters within the ambit of the
council's responsibilities;

(© to provide advice to the council;

(d) to exercise, perform or discharge delegated powers, functions or duties.

3) The membership of a committee will be determined by the council and may consist
of, or include, persons who are not members of the council.

(4) The council must appoint a person as the presiding member of a committee, or make
provision for the appointment of a presiding member.

(5) A member of a committee holds office at the pleasure of the council.

(6) The council may appoint the principal member of the council as an ex officio member
of a committee (but in such a case the principal member will not be taken to be
included in the membership of the committee unless actually present at a meeting of
the committee).

@) A committee may establish a subcommittee to assist it in a matter.

(8) A council must, when establishing a committee, determine the reporting and other
accountability requirements that are to apply in relation to the committee.

(9) A committee that is performing a regulatory activity of the council must report to the
council on its activities at least quarterly.

(10) The establishment of a committee does not derogate from the power of the council to
act in a matter.

(11) No act or proceeding of a council committee is invalid by reason of -

@) a vacancy or vacancies in the membership of the committee; or

(b) a defect in the election or appointment of a member or members of the
committee; or

(© the fact that the election of a member or members of the committee is
subsequently declared void by a court of competent jurisdiction.

(12) No civil liability attaches to a member of a committee for an honest act or omission in
the exercise, performance or discharge, or purported exercise, performance or
discharge, of the member's or committee's powers, functions or duties.

(13) A liability that would, but for subsection (12), attach to a member of a committee
attaches instead to the council.

2.  Policy Position
That pursuant to the provisions of Section 41 of the Local Government Act 1999 that The
Flinders Ranges Council (“the Council”) establish a Committee to be known as the Quorn and
District Local History Group Reference Committee (“the Committee”).

3. Role of the Committee
The role of the Committee is for the purpose of assisting the Council to identify and support

the storage and display of historical documents and photos relating to Quorn and the
surrounding areas.
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Functions of the Committee

The Council has established the Committees for the following purposes:

4.1

4.2

to assist Council by providing information relating to the storage and display of historical
documents and photos relating to Quorn and surrounding areas; and

to exercise, perform and discharge the delegated powers, functions and duties conferred
upon it by the Council as detailed in these Terms of Reference.

The Reference Committee has these specific ongoing operational functions:

4.3

Provide an opportunity for interest people, groups and the community to have
involvement into the historical documents and photos of Quorn and surrounding area.

Membership

5.1

52

General
Membership of the Committee will consist of:

e One (1) Elected Member of the Council
o Chief Executive Officer of Council
e Up to four (4) interested community members.

All members hold office at the pleasure of the nominating external organisation and of
the Council.

In addition to Committee members, an Adviser will be appointed by Council at the
request of the Committee

Current Members and Adviser are detailed in Schedule 1 to this Terms of Reference
document.

Members Obligations

Members must at all times act with reasonable care and diligence in the performance
and discharge of official duties. All members of the Committee will be required to abide
by the Council’s Statutory Code of Conduct.

A member of the Committee must not, whether within or outside the State, make
improper use of his or her position as a member of the Committee to gain, directly or
indirectly, an advantage for himself or herself or for another person or to cause detriment
to the Council, or the Committee.

Members who fail to attend three (3) consecutive meetings of the Committee, without an
acceptable reason, cease to be a member of that Committee.

In accordance with the provisions of Section 75 of the Local Government Act 1999, the
Conflict of Interest and Disclosure of Interest requirements contained within Sections 73
and 74 of the Local Government Act 1999 apply to all members of the Committee.

Sections 73, 74 and 75 of the Local Government Act 1999 are provided as Appendix 1
to this Terms of Reference document
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5.3 Term of Appointment

54

5.5

5.6

The Term of Appointment for members of the Committee is a term expiring at the
conclusion of the next general election of the Council held after his or her appointment
as a member of the Committee.

Resignation

A member may resign from membership of the Committee by giving written notice thereof
to the Chairperson of the relevant Committee.

The Chairperson of the relevant Committee shall give notice of such resignation to the
Chief Executive Officer of the Council.

Vacancy

A member of the Committee who ceases to be a member / employee shall also cease to
be a member of the relevant Committee.

Any vacancy in the membership of the relevant Committee is to be filled as soon as
practicable by the respective body who appointed the member who has ceased to be a
member of the relevant Committee.

No act or proceeding of the Committee is invalid by reason of a vacancy or vacancies in
the membership of the Committee.

Roles and Responsibilities of Members

The role of a Committee member is to:

4.6.1 participate in the deliberations of the Committee, with regard to the policy and
business which is before the Committee;

4.6.2  be mindful of the objectives and policies of the Council;

4.6.3 be aware of Council resources, budgets and strategic plans, and the need for
efficiency and effectiveness in the activities for which the Committee have been
established;

4.6.4 be informed on issues before the Committee, to prepare adequately for
meetings and to seek additional information if required;

4.6.5 be mindful of the potential for a “Conflict of Interest” to occur through
participation on the Committee and to declare such interests as and when they
arise;

4.6.6 represent the nominating sector, body or organisation honestly and fairly; and

4.6.7 observe confidentiality as and when required.

Chairperson

6.1

Election and Term of Appointment

The Committee Members at the first meeting following the Term of Appointment set out
at Clause 5.3, shall elect from amongst their own members, a Chairperson to the relevant
Committee who shall hold office at the pleasure of the Council.
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6.2 Role of the Chairperson

The Chairperson of the relevant Committee does not have executive authority and shall:

6.2.1 call all meetings of the Committee;

6.2.2 preside at all meetings of the Committee at which he / she is present and
preserve order thereat so that the business may be conducted in due form and
with propriety;

6.2.3  upon confirmation of the minutes, sign them in the presence of the meeting at
the foot of the last page and initial each page as a true, accurate and correct
record of the proceedings of that meeting;

6.2.4. be a media spokesperson for the relevant Committee.

In the event of a Chairperson being absent from a meeting, the members present shall
appoint a member who shall preside over that meeting or until the Chairperson is present.

Administrative Arrangements

The Chairperson (or his / her delegate) of the relevant Committee shall perform or arrange the
performance of Minute Secretary.

7.1 Secretariat Duties

The duties of the Secretariat will be provided by the Committee and shall include:

7.1.1 the preparation and distribution of Notices of Meetings and Agendas;

7.1.2 providing Notices of Meetings, Agendas, Financial Reports and related
documents to members in order to ensure compliance with Section 88 of the
Act;

7.1.3. ensuring that items on Agendas are described with reasonable particularity and
accuracy and are accompanied by copies of reports and other documents to be
discussed at a meeting;

7.1.4 ensuring the timely distribution of Minutes to members of the relevant
Committee and to the Council following receipt from the Minute Secretary;

7.1.5 ensuring that Minutes are available for public display within five (5) working days
of the next Council meeting held after the last meeting of the relevant
Committee;

7.1.6  dealing with all correspondence as instructed by the Committee;

7.1.7  dealing with all business referred to him / her by the Chairperson;

7.1.8  keeping of such records as instructed by the Council or Committee from time
to time;

7.1.9  carrying out such duties as the Chairperson or the relevant Committee may from
time to time arrange.

7.2 Minutes

The Chairperson of the relevant Committee shall ensure that Minutes of the Committee
Meetings are kept.

Minutes of the proceedings of all meetings of the Committee shall be forwarded to the
members of the Committee and the Council within five (5) working days after the next
Ordinary Meeting of the Council at which the minutes are received.

[Section 91 of the Act has been provided as Appendix 2 to this Terms of Reference]
The Minutes of the proceedings of meetings of the Committee shall:
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7.2.1 record the names of members present at the meeting, and the starting and
closing times of the meeting;

7.2.2  setout all reports received,;

7.2.3 record all motions, the names of the mover and seconder, resolutions
withdrawn, carried and lost;

7.2.4  record all business transacted by the relevant Committee;

7.2.5 be confirmed by members of the relevant Committee at its next meeting; and

7.2.6  be tabled and received by the Council at the next Ordinary Meeting following
receipt.

8. Finance and Financial Reporting

8.1 Funding

All funds provided for the functioning of the Committee are held by the Council.
The Committee may apply for grants for various projects on behalf of Council.

The Committee has neither the power nor the authority to approve expenditure of the
Council funds.

9. Meetings

9.1

9.2

Ordinary Meetings

The Committee shall meet at least once per year at a place and time to be determined
by the Committee. Committee meetings may be held by tele or video conference.

All meetings of the Committee must be conducted in accordance with the provisions of
Section 90 of the Act, a copy of which is included as Appendix 3 to this Terms of
Reference document.

Meetings of the Committee must be conducted in a place open to the public.

The Committee may order that the public be excluded from attendance at a meeting
where the Committee considers it to be necessary and appropriate to act in a meeting
closed to the public, in order to receive, discuss or consider in confidence any information
or matter listed in Section 90(3) of the Act.

If an order is made to exclude the public from a meeting, a note must be made in the
Minutes of the making of the order and of the grounds on which it was made.

Observer Status

Observer status may be given by the Committee to a nominee from a body or group with
an interest in the objectives of the Committee.

Observer status does not confer voting rights nor the ability to address meetings of the
Committee.

Permission to address a meeting of the Committee shall only be by invitation from the
Chairperson of the Committee.
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9.3

9.4

9.5

9.6

9.7

9.8

9.9

Special Meetings
A Special Meeting of the Committee may be held at any time.

The Chairperson must call a Special Meeting upon the written request of at least three
(3) members of the relevant Committee.

Notice of Meetings

Notice of every meeting of the Committee, including Special Meetings, shall be given in
writing at least three (3) clear days prior to such meeting.

The Notice shall contain the date, time and place of the meeting and the business to be
transacted thereat and be signed by either the Secretariat or Chairperson.

Time and Place of Meetings

The Committee may set the time and place of its own meetings taking into account the
availability and convenience of the members of the Committee. Meetings may be
conducted by tele or video conference.

Quorum

A quorum for the purpose of all meetings of the Committee shall be ascertained by dividing
the total number of members of the Committee for the time being in office by 2, ignoring
any fraction resulting from the division, and adding one (e.g. 6/2=3,->3 +1 =4).

No business can be transacted at a meeting unless a quorum is present.

If a quorum is lost because a member cannot participate in a particular matter because
of a conflict of interest the matter must be adjourned so that the remainder of the meeting
may proceed.

Proceedings at Meetings

The prevailing Local Government Regulations concerning proceedings at Council
meetings shall apply to all meetings of the Committee.

A copy of the Local Government (Proceedings at Meetings) Regulations 2013 are
included as Appendix 4 to this Terms of Reference document.

Voting

Each member of the Committee (including the Chairperson) or where applicable, their
deputy, shall exercise a deliberative vote at meetings of the Committee.

In the event of an equality of votes, the matter lapses.
Adjournment

The members present at any meeting of the Committee may adjourn such meeting from
time to time and from place to place.
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10.

11.

12.

13.

Risk Management

The Committee shall operate under the risk management principles adopted by the Council
and set out in the current Policy and ensure wherever practical all Work Health and Safety
principles are applied to reduce the risk of harm or injury to all persons associated the
Committee and / or any control strategies.

10.1 Liability of Committee Members

In accordance with Section 41(12) of the Act, no civil liability attaches to a member of
the Committee for an honest act or omission in the exercise, performance or discharge,
or purported exercise, performance or discharge, of the member's or Committee’s
powers, functions or duties.

10.2 Dissolution

The Council may at any time dissolve the Committee.

10.3 Interpretation
Any ambiguity or difficulty in the interpretation of this Terms of Reference document shall
be referred to the Chief Executive Officer and if needed, Council for direction.

A member of the public having a special need that prevents them from understanding
the contents of this Terms of Reference document shall be provided with the Terms of
Reference document in a format that suits their needs, at the discretion of the Chief
Executive Officer.

Public Availability of Terms of Reference
The public may inspect a copy of this Terms of Reference document, without charge, at the
office of the Council during normal office hours, and may obtain a copy for a fee fixed by the

Councll, if any.

Further enquiries in relation to the Terms of Reference document should be directed to the
Chief Executive Officer, by telephoning 08 8620 0500 or emailing council@frc.sa.gov.au

Review of Terms of Reference

The Council may review this Terms of Reference document from time to time, however it is
anticipated that an annual review of the Terms of Reference document will be undertaken.

Adoption of Terms of Reference
This Council Terms of Reference document “Council Reference Committee — Quorn & District

Local History Group”, adopted by The Flinders Ranges Council at its meeting held on Tuesday
21 May 20109.

Electronic version on the Central Server Computer System
is the controlled version. Printed copies are considered uncontrolled.
Before using a printed copy, verify that it is the current version.

Page 8 of 22



mailto:council@frc.sa.gov.au

QUORN & DISTRICT LOCAL HISTORY GROUP Version Number 5
REFERENCE COMMITTEE Original Issue December 2017
* Last Review December 2019
The Flinders Next Review December 2022
Rangar eomnen TERMS OF REFERENCE GDS 1714.13
, Version i
Review Date Change Resolution
Number
New Committee — approved for Consultation by
18 January 2018 1 Council and recommended by Committee for | 254/2017
adoption
13 February 2018 1 Adopted by Council 035/2018
21 May 2019 2 Meeting Frequency 107/2019
5 December 2019 3 Members 289/2019
18 February 2020 4 Meeting Frequency reduced to Quarterly 026/2020
21 September 2021 5 Meeting Frequency reduced to Yearly 221/2021

14. Schedules

The following schedules form part of this Terms of Reference document:

° Schedule 1 Committee Membership and Adviser

15. Appendices / Attachments

The following appendices / attachments form part of this Terms of Reference document:

° Appendix 1: Sections 73, 74 & 75 Local Government Act 1999
o Appendix 2: Section 91 Local Government Act 1999

o Appendix 3: Section 90 Local Government Act 1999

. Appendix 4: Local Government (Procedures at Meetings)

Regulations 2013
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Schedule1l Committee Membership

Membership of the Committee will consist of:
1. 1 x Council Elected Member
2. Council Chief Executive Officer or Proxy

3. 4 x interested community members

Councillor PM Reynolds

EJ Brown

JA McLeod
DJ Darr

TR Southon
MW Williams
PC Zanet

M Heymink
J Hannigan
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Appendix 1

Sections 73, 74 & 75 of the Local Government Act 1999
Division 3—Caonflicts of interest

Subdivision 1—Material conflicts of interest

73—Material conflicts of interest

(1) Subject to this section, for the purposes of this Subdivision, a member of a council has a material
conflict of interest in a matter to be discussed at a meeting of the council if any of the following
persons would gain a benefit, or suffer a loss, (whether directly or indirectly and whether of a personal
or pecuniary nature) depending on the outcome of the consideration of the matter at the meeting:

(@) the member;

(b) arelative of the member;

(c) abody corporate of which the member is a director or a member of the governing body;

(d) a proprietary company in which the member is a shareholder;

(e) a beneficiary under a trust or an object of a discretionary trust of which the member is a
trustee;

(f)  a partner of the member;

(g) the employer or an employee of the member;

(h) aperson from whom the member has received or might reasonably be expected to receive
a fee, commission or other reward for providing professional or other services;

(i) aperson of a prescribed class.

(2) A member of a council will not be taken to have a material conflict of interest in a matter to be
discussed at a meeting of the council—

(a) ifthe relevant benefit or loss would be enjoyed or suffered in common with all or a substantial
proportion of the ratepayers, electors or residents of the council area; or

(b) on account of an interest under subsection (1) of a relative of the member, other than the
member's spouse or domestic partner, if the member does not know, and could not
reasonably be expected to know, of the interest.

(3) A member of a council who is a member, officer or employee of an agency or instrumentality of the
Crown, will be regarded as having a material conflict of interest in a matter before the council if the
matter directly concerns that agency or instrumentality but otherwise will not be regarded as having
an interest in a matter by virtue of being a member, officer or employee of the agency or
instrumentality.

(4) Inthis section—
agency or instrumentality of the Crown includes—

(a) an administrative unit of the Public Service;
(b) a body corporate comprised of, or including or having a governing body comprised of or
including, a Minister or Ministers of the Crown or a person or persons appointed by the
Governor or a Minister or other agency or instrumentality of the Crown.
74—Dealing with material conflicts of interest
(1) If a member of a council has a material conflict of interest in a matter to be discussed at a meeting of
the council, the member must—
(@) inform the meeting of the member’s material conflict of interest in the matter; and
(b) leave the meeting room (including any area set aside for the public) such that the member
cannot view or hear any discussion or voting at the meeting, and stay out of the meeting
room while the matter is being discussed and voted on.
Maximum penalty:
(@) if the member votes on the matter with an intention to gain a benefit, or avoid a loss, for the
member or another person—$15 000 or 4 years imprisonment; or
(b) in any other case—$5 000.

(2) However, a member of the council does not contravene subsection (1) by taking part in the meeting,

or being in the chamber where the meeting is being conducted, if the member—
(@) has been granted an approval under subsection (3); and
(b) is complying with the conditions of the approval.
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(3) The Minister may grant an approval in writing to a member of the council to take part in the meeting,
or to be in the chamber where the meeting is being conducted, if—

(@) because of the number of members subject to the obligation under this section, conduct of
the meeting would be obstructed if the approval were not given; or

(b) it appears to the Minister to be in the interests of the council's community and area.

(4) The Minister may grant an approval under subsection (3) subject to any conditions determined by the
Minister.

(5) If a member of a council discloses a material conflict of interest in a matter to be discussed at a
meeting of the council, the following details must be recorded in the minutes of the meeting and on a
website determined by the chief executive officer:

(@) the member's name;

(b) the nature of the interest, as described by the member;

(c) if the member took part in the meeting, or was in the chamber during the meeting, under an
approval under subsection (3), the fact that the member took part in the meeting, or was in
the chamber during the meeting (as the case requires).

(6)This section does not apply to a matter of ordinary business of the council of a kind prescribed by regulation
for the purposes of this section.

Subdivision 2—Actual and perceived conflicts of interest

75—Actual and perceived conflicts of interest
(1) In this Subdivision—
actual conflict of interest—see section 75A(1)(a);
conflict of interest—see subsections (2) and (3);
perceived conflict of interest—see section 75A(1)(b).
(2) For the purposes of this Subdivision but subject to this section, a conflict of interest is a conflict
between—
(@) a member of a council’s interests (whether direct or indirect personal or pecuniary); and
(b) the public interest,
that might lead to a decision that is contrary to the public interest.
(3) A member of a council will not be regarded as having a conflict of interest in a matter to be discussed
at a meeting of the council—
(@) by reason only of—
(i) an engagement with a community group, sporting club or similar organisation
undertaken by the member in his or her capacity as a member; or
(i)  membership of a political party; or

(i)  membership of a community group, sporting club or similar organisation (if the
member is not an office holder for the group, club or organisation); or
(iv) the member having been a student of a particular school or his or her involvement

with a school as parent of a student at the school; or
(v) a nomination or appointment as a member of a board of a corporation or other
association, if the member was nominated for appointment by a council; or
(b) in prescribed circumstances.

(4) A member of a council will not be taken, for the purposes of this Subdivision, to have a conflict of
interest in a matter to be discussed at a meeting of the council if the relevant member's interest in the
matter is held in common with all or a substantial proportion of the ratepayers, electors or residents
of the council area.

75A—Dealing with actual and perceived conflicts of interest
(1) If, in relation to a matter to be discussed at a meeting of a council, a member of the council—
(@) has a conflict of interest in the matter (an actual conflict of interest); or
(b)could reasonably be taken, from the perspective of an impartial, fair-minded person, to have a
conflict of interest in the matter (a perceived conflict of interest),
the member must deal with the actual or perceived conflict of interest in a transparent and accountable
way.
(2) Without limiting subsection (1), the member must inform the meeting of—
(@) the member’s interest in the matter; and
(b) if the member proposes to participate in the meeting in relation to the matter, how the
member intends to deal with the actual or perceived conflict of interest.
(@) the accurate publication under this section of any information, statement or
document (in whatever form); or
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(4)

()

(6)

If a quorum at a meeting cannot be formed because a member of a council proposes to exclude
himself or herself from the meeting in order to comply with subsection (1), the member will not be
taken to have contravened subsection (1) by participating (including by voting, for example) in the
meeting in relation to the matter if the attendance of the member, together with any other required
number of members, forms a quorum for the meeting.
If a member of a council discloses an actual or perceived conflict of interest in a matter to be discussed
at a meeting of the council, the following details must be recorded in the minutes of the meeting and
on a website determined by the chief executive officer:

(@) the member's name;

(b) the nature of the interest, as described by the member;

(c) the manner in which the member dealt with the actual or perceived conflict of interest;

(d) if the member voted on the matter, the manner in which he or she voted,;

(e) the manner in which the majority of persons who were entitled to vote at the meeting voted

on the matter.

To avoid doubt, it is declared that non-participation in a meeting of a council is not the only way in
which a member of the council may appropriately deal in a transparent and accountable way with an
actual or perceived conflict of interest of the member in a matter to be discussed at the meeting.
This section does not apply to a matter of ordinary business of the council of a kind prescribed by
regulation for the purposes of this section.

Subdivision 3—Other matters

75B—Application of Division to members and meetings of committees and subsidiaries

(1) The provisions of this Division extend to committees and to members of committees established by
councils as if—
(@) acommittee were a council; and
(b) a member of a committee were a member of a council.
(2) The provisions of this Division extend to subsidiaries and to board members of subsidiaries as if—

(a) asubsidiary were a council; and
(b) aboard member of a subsidiary were a member of a council.
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Appendix 2

Section 91 of the Local Government Act 1999

91 Minutes and release of documents
(1) The chief executive officer must ensure that minutes are kept of the proceedings at every
meeting of the council or a council committee.
(2) If the chief executive officer is excluded from a meeting pursuant to Part 3, the person
presiding at the meeting must ensure that minutes are kept.
3) Each member of the council must, within five days after a meeting of the council or a council
committee, be supplied with a copy of all minutes of the proceedings of the meeting kept under
this section.
(4) A copy of the minutes of a meeting of the council must be placed on public display in the
principal office of the council within five days after the meeting and kept on display for a period
of one month.
(5) A person is entitled to inspect, without payment of a fee, at the principal office
of the
council -
€) minutes kept under this section; and
(b) reports to the council or a council committee received at a meeting of the council or
committee; and

(c) recommendations presented to the council in writing and adopted by resolution of the
council; and

(d) budgetary or other financial statements adopted by the council.

(6) A person is entitled, on payment of a fee fixed by the council, to a copy of any documents
available for inspection under subsection (5).

@) However, subsections (4), (5) and (6) do not apply to a document or part of a
document if -
€) the document or part relates to a matter dealt with by the council or council committee

on a confidential basis under Part 3; and
(b) the council or council committee orders that the document or part be
kept confidential.
(8) A council must not make an order under subsection (7) -
€)) to prevent the disclosure of the remuneration or conditions of service of an employee
of the council after the remuneration or conditions have been set or determined; or

(b) to prevent the disclosure of the identity of a successful tenderer for the supply of goods
or the provision of services (including the carrying out of works), or of any reasons
adopted by the council as to why a successful tenderer has been selected; or

(ba) to prevent the disclosure of the amount or amounts payable by the council under a
contract for the supply of goods or the provision of services (including the carrying out
of works) to, or for the benefit of, the council after the contract has been entered into
by all parties to the contract; or

(© to prevent the disclosure of the identity of land that has been acquired or disposed of
by the council, or of any reasons adopted by the council as to why land has been
acquired or disposed of by the council.

9 If an order is made under subsection (7) -

€) the council or council committee must specify the duration of the order or the
circumstances in which the order will cease to apply, or a period after which the order
must be reviewed, and, in any event, any order that operates for a period exceeding
12 months must be reviewed at least once in every year; and
in the case of an order of specified duration—

(i) the duration of the order cannot be extended after the order has ceased to apply
(as a result of the expiry of the period for which the order was specified to apply);
and

(i) an order extending the duration of such an order cannot be delegated by the
relevant council or council committee; and

(b) the council or council committee must ensure that a note is made in the minutes

recording the making of the order, the grounds on which it was made, and the decision
of the council or council committee under paragraph (a); and

(ab)
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(c) the council or council committee may delegate to an employee of the council the
power to revoke the order.
(10) No action for defamation lies against the council in respect of -
€) the accurate publication under this section of any information, statement or document
(in whatever form); or
(b) the accurate publication under this section of a transcript, recording or other record of
a meeting of a council or a council committee.
(11) A document purporting to be minutes of proceedings at a meeting of a council, or a council

committee, or to be a copy of or extract from such minutes, and to be signed by the chief
executive officer, will be accepted as proof, in the absence of proof to the contrary, of the
matters contained in the document.
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Appendix 3
Section 90 of the Local Government Act 1999

90—Meetings to be held in public except in special circumstances

(1) Subject to this section, a meeting of a council or council committee must be conducted in a place open to
the public.

(2) A council or council committee may order that the public be excluded from attendance at a meeting to the
extent (and only to the extent) that the council or council committee considers it to be necessary and
appropriate to act in a meeting closed to the public in order to receive, discuss or consider in confidence
any information or matter listed in subsection (3) (after taking into account any relevant consideration under
that subsection).

(3) The following information and matters are listed for the purposes of subsection (2):

(@) information the disclosure of which would involve the unreasonable disclosure of information
concerning the personal affairs of any person (living or dead);

(b) information the disclosure of which—

(i) could reasonably be expected to confer a commercial advantage on a person with
whom the council is conducting, or proposing to conduct, business, or to prejudice the
commercial position of the council; and

(i) would, on balance, be contrary to the public interest;

(c) information the disclosure of which would reveal a trade secret;

(d) commercial information of a confidential nature (not being a trade secret) the disclosure of
which—

(i) could reasonably be expected to prejudice the commercial position of the person who
supplied the information, or to confer a commercial advantage on a third party; and

(i)  would, on balance, be contrary to the public interest;

(e) matters affecting the security of the council, members or employees of the council, or council
property, or the safety of any person;

(H  information the disclosure of which could reasonably be expected to prejudice the maintenance
of law, including by affecting (or potentially affecting) the prevention, detection or investigation of
a criminal offence, or the right to a fair trial;

(o) matters that must be considered in confidence in order to ensure that the council does not breach
any law, order or direction of a court or tribunal constituted by law, any duty of confidence, or
other legal obligation or duty;

(h) legal advice;

(i) information relating to actual litigation, or litigation that the council or council committee believes
on reasonable grounds will take place, involving the council or an employee of the council;

()  information the disclosure of which—

(i)  would divulge information provided on a confidential basis by or to a Minister of the
Crown, or another public authority or official (not being an employee of the council, or a
person engaged by the council); and

(i)  would, on balance, be contrary to the public interest;

(k)  tenders for the supply of goods, the provision of services or the carrying out of works;

(m) information relating to a proposed amendment to a Development Plan under the Development
Act 1993 before a Development Plan Amendment proposal relating to the amendment is released
for public consultation under that Act;

(n) information relevant to the review of a determination of a council under the Freedom of
Information Act 1991.

(4) In considering whether an order should be made under subsection (2), it is irrelevant that discussion of a
matter in public may—

(@) cause embarrassment to the council or council committee concerned, or to members or
employees of the council; or

(b) cause a loss of confidence in the council or council committee; or

(c) involve discussion of a matter that is controversial within the council area; or

(d) make the council susceptible to adverse criticism.

(5) A person who, knowing that an order is in force under subsection (2), enters or remains in a room in which
a meeting of the council or council committee is being held is guilty of an offence and liable to a penalty
not exceeding $500 and if such a person fails to leave the room on request it is lawful for an employee of
the council or a member of the police force to use reasonable force to remove him or her from the room.
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(7a)

®)

(8a)

(8b)

(8¢)

(8d)

(8e)
©)

Subsection (5) does not apply to—
(@) amember of the council or the council committee; or
(b)any other person permitted to be in the room by the council or the council committee.
If an order is made under subsection (2), a note must be made in the minutes of the making of the order
and specifying-
(@) the grounds on which the order was made; and
(b)  the basis on which the information or matter to which the order relates falls within the ambit of
each ground on which the order was made; and
(c) if relevant, the reasons that receipt, consideration or discussion of the information or matter in a
meeting open to the public would be contrary to the public interest.
A council committee meeting will be taken to be conducted in a place open to the public for the purposes
of this section even if 1 or more committee members participate in the meeting by telephone or other
electronic means in accordance with any procedures prescribed by the regulations or determined by the
council under section 89 (provided that members of the public can hear the discussion between all
committee members and subject to the qualification that a council may direct a committee not to use
telephone or other electronic means for the purposes of its meetings).
The duty to hold a meeting of a council or council committee at a place open to the public does not in itself
make unlawful informal gatherings or discussion involving—
(@) members of the council or council committee; or
(b)  members of the council or council committee and staff,
provided that a matter which would ordinarily form part of the agenda for a formal meeting of a council or
council committee is not dealt with in such a way as to obtain, or effectively obtain, a decision on the matter
outside a formally constituted meeting of the council or council committee.
Examples—
The following are examples of informal gatherings or discussions that might be held under
subsection (8):
(@ planning sessions associated with the development of policies or strategies;
(b) briefing or training sessions;
(c) workshops;
(d) social gatherings to encourage informal communication between members or between
members and staff.
In addition, an informal gathering or discussion under subsection (8) may only be held if—
(@) the council has adopted a policy on the holding of informal gatherings or discussions; and
(b) the informal gathering or discussion complies with the policy.
A policy adopted under subsection (8a) must comply with any requirements prescribed by the regulations,
and the regulations may (for example) include requirements that the policy provide for—
(@) the imposition of limitations on the holding of informal gatherings or discussions; and
(b) procedures for approval of informal gatherings or discussions; and
(c) the capacity of the council to impose conditions on an approval.
A council may from time to time alter its policy, or substitute a new policy.
The council must ensure that a copy of the policy under subsection (8a) is available for inspection (without
charge) at the principal office of the council during ordinary office hours and on a website determined by
the chief executive officer.
A person is entitled, on payment of a fee fixed by the council, to a copy of a policy under subsection (8a).
In this section—
personal affairs of a person includes—
(&) that person's—
(i) financial affairs;
(i)  criminal records;
(i) marital or other personal relationships;
(iv) personal qualities, attributes or health status;
(b) that person's employment records, employment performance or suitability for a particular
position, or other personnel matters relating to the person, but does not include the personal
affairs of a body corporate
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Appendix 4

Local Government (Procedures at Meetings) Regulations 2013

Part 2—Meetings of councils and key committees
Division 1—Preliminary
5—Application of Part

The provisions of this Part apply to or in relation to—
(@) the meetings of a council; and
(b) the meetings of a council committee performing regulatory activities; and
(c) the meetings of any other council committee if the council has, by resolution, determined that this
Part should apply to that committee.

6—Discretionary procedures

1)

@)
®3)
(4)
®)

(6)
@)

(8)

Subject to the requirements of the Act, if a provision of this Part is expressed to be capable of being varied
at the discretion of the council pursuant to this regulation, then a council may, by a resolution supported
by at least two-thirds of the members of the council entitled to vote on the resolution, determine that a code
of practice prepared or adopted by the council that establishes its own procedures for the relevant matter
or matters will apply in substitution for the relevant provision (and such a determination will have effect
according to its terms).

A council should, at least once in every financial year, review the operation of a code of practice under this
regulation.

A council may at any time, by resolution supported by at least two-thirds of the members of the council
entitled to vote on the resolution, alter a code of practice, or substitute or revoke a code of practice.

A council must, in considering the exercise of a power under this regulation, take into account the Guiding
Principles.

A person is entitled to inspect (without charge) the code of practice of a council under this regulation at the
principal office of the council during ordinary office hours.

A person is entitled, on payment of a fee fixed by the council, to a copy of the code of practice.
Regulation 12(4) does not apply to a motion under subregulation (3).

. . - . . 1
This regulation does not limit or derogate from the operation of regulation 20™.

Note—

1 Furthermore, if a matter is not dealt with by the Act or these regulations (including under a code
of practice under this regulation), then the relevant procedure will be—
(&) as determined by the council; or
(b) in the case of a council committee where a determination has not been made by the
council—as determined by the committee.
(See sections 86(8) and 89(1) of the Act.)

Division 2—Prescribed procedures
7—Commencement of meetings and quorums

(1) A meeting will commence as soon after the time specified in the notice of meeting as a quorum is present.

(2) Ifthe number of apologies received by the chief executive officer indicates that a quorum will not be present
at a meeting, the chief executive officer may adjourn the meeting to a specified day and time.

(3) If at the expiration of 30 minutes from the time specified in the notice of meeting as the time of
commencement a quorum is not present, the presiding member or, in the absence of a presiding member,
the chief executive officer, will adjourn the meeting to a specified day and time.

(4) If a meeting is adjourned for want of a quorum, the chief executive officer will record in the minute book
the reason for the adjournment, the names of any members present, and the date and time to which the
meeting is adjourned.

(5) If a meeting is adjourned to another day, the chief executive officer must—

(a) give notice of the adjourned meeting to each member setting out the date, time and place of the
meeting; and
(b) give notice of the adjourned meeting to the public by causing a notice setting out the date, time and place
of the meeting to be placed on display at the principal office of the council
8—Minutes

(1) The minutes of the proceedings at a meeting must be submitted for confirmation at the next meeting or, if
that is omitted, at a subsequent meeting.

(2) No discussion on the minutes may occur before confirmation, except as to the accuracy of the minutes as
a record of proceedings.

(3) On the confirmation of the minutes, the presiding member will—

(@) initial each page of the minutes, which pages are to be consecutively numbered; and
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(b) place his or her signature and the date of confirmation at the foot of the last page of the minutes.
(4) The minutes of the proceedings of a meeting must include—

(@ the names of the members present at the meeting; and
(b) inrelation to each member present—

()  the time at which the person entered or left the meeting; and

(i) unless the person is present for the whole meeting, the point in the proceedings at which

the person entered or left the meeting; and
(c) each motion or amendment, and the names of the mover and seconder; and
(d) any variation, alteration or withdrawal of a motion or amendment; and
(e)  whether a motion or amendment is carried or lost; and
()  any disclosure of interest made by a member; and
(g) an account of any personal explanation given by a member; and
(h) details of the making of an order under subsection (2) of section 90 of the Act (see subsection (7)
of that section); and
(i) anote of the making of an order under subsection (7) of section 91 of the Act in accordance with
the requirements of subsection (9) of that section; and
()  details of any adjournment of business; and
(k) arecord of any request for documents to be tabled at the meeting; and
()  arecord of any documents tabled at the meeting; and
(m) adescription of any oral briefing given to the meeting on a matter of council business; and
(n)  any other matter required to be included in the minutes by or under the Act or any regulation.
9—Questions
(1) A member may ask a question on notice by giving the chief executive officer written notice of the question at
least 5 clear days before the date of the meeting at which the question is to be asked

(2) If notice of a question is given under subregulation (1)—

(&) the chief executive officer must ensure that the question is placed on the agenda for the meeting
at which the question is to be asked; and
(b) the question and the reply must be entered in the minutes of the relevant meeting.

(3) A member may ask a question without notice at a meeting.

(4) The presiding member may allow the reply to a question without notice to be given at the next meeting.

(5) A question without notice and the reply will not be entered in the minutes of the relevant meeting unless
the members present at the meeting resolve that an entry should be made.

(6) The presiding member may rule that a question with or without notice not be answered if the presiding
member considers that the question is vague, irrelevant, insulting or improper.

10—Petitions
(1) A petition to the council must—
(@) be legibly written or typed or printed; and
(b) clearly set out the request or submission of the petitioners; and
(c)include the name and address of each person who signed or endorsed the petition; and
(d) be addressed to the council and delivered to the principal office of the council.

(2) If a petition is received under subregulation (1), the chief executive officer must ensure that the petition or,
if the council has so determined as a policy of the council, a statement as to the nature of the request or
submission and the number of signatures or the number of persons endorsing the petition, is placed on
the agenda for the next ordinary meeting of the council or, if so provided by a policy of the council, a
committee of the council.

(3) Subregulation (2) may be varied at the discretion of the council pursuant to regulation 6.

11—Deputations

(1) A person or persons wishing to appear as a deputation at a meeting must deliver (to the principal office of
the council) a written request to the council.

(2) The chief executive officer must transmit a request received under subregulation (1) to the presiding
member.

(3) The presiding member may refuse to allow the deputation to appear at a meeting.

(4) The chief executive officer must take reasonable steps to ensure that the person or persons who requested
a deputation are informed of the outcome of the request.

5) If the presiding member refuses to allow a deputation to appear at a meeting, the presiding member must
report the decision to the next meeting of the council or council committee (as the case may be).

(6) The council or council committee may resolve to allow a deputation to appear despite a contrary ruling by
the presiding member.

(7) A council may refer the hearing of a deputation to a council committee.

12—Motions
(1) A member may bring forward any business in the form of a written notice of motion.
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(2) The notice of motion must be given to the chief executive officer at least 5 clear days before the date of
the meeting at which the motion is to be moved.
(3) A motion the effect of which, if carried, would be to revoke or amend a resolution passed since the last general
election of the council must be brought by written notice of motion.

(4) If a motion under subregulation (3) is lost, a motion to the same effect cannot be brought—

(@) until after the expiration of 12 months; or

(b) until after the next general election,

whichever is the sooner.

(5) Subject to the Act and these regulations, a member may also bring forward any business by way of a
motion without notice.

(6) The presiding member may refuse to accept a motion without notice if, after taking into account the Guiding
Principles, he or she considers that the motion should be dealt with by way of a written notice of motion.

(7) The presiding member may refuse to accept a motion if the subject matter is, in his or her opinion, beyond
the power of the council or council committee (as the case may be).

(8) A motion will lapse if it is not seconded at the appropriate time.

(9) A member moving or seconding a motion will speak to the motion at the time of moving or seconding the
motion.

(10) A member may only speak once to a motion except—

(&) to provide an explanation in regard to a material part of his or her speech, but not so as to
introduce any new matter; or

(b)  with leave of the meeting; or

(c) asthe mover in reply.

(11) A member who has spoken to a motion may not at a later stage of the debate move or second an
amendment to the motion.

(12) A member who has not spoken in the debate on a question may move a formal motion.

(13) A formal motion must be in the form of a motion set out in subregulation (14) (and no other formal motion to a
different effect will be recognised).
(14) If the formal motion is—

(&) thatthe meeting proceed to the next business, then the effect of the motion, if successful, is,
in the case of an amendment, that the amendment lapses and the meeting proceeds with the
consideration of the motion before the meeting without further reference to the amendment and,
in the case of a motion, that the motion lapses and the meeting proceeds to the next item of
business; or

(b) thatthe question be put, then the effect of the motion, if successful, is that debate is terminated
and the question put to the vote by the presiding member without further debate; or

(c) thatthe question lie on the table, then the effect of the motion, if successful, is that the meeting
immediately moves to the next item of business and the question can then only be retrieved at a
later time by resolution (and, if so retrieved, debate is then resumed at the point of interruption);
or

(d) that the question be adjourned, then the effect of the motion, if successful, is that the question
is disposed of for the time being but debate can be resumed at the later time (at the point of
interruption); or

(e) that the meeting be adjourned, then the effect of the motion, if successful, is that the meeting is
brought to an end immediately without the consideration of further business.

(15) If seconded, a formal motion takes precedence and will be put by the presiding member without discussion
unless the motion is for an adjournment (in which case discussion may occur (but only occur) on the details
for resumption).

(16) A formal motion does not constitute an amendment to a substantive motion.

(17) If a formal motion is lost—

(&) the meeting will be resumed at the point at which it was interrupted; and

(b) if the formal motion was put during debate (and not at the end of debate) on a question, then a
similar formal motion (ie a motion to the same effect) cannot be put until at least 1 member has
spoken on the question.

(28) A formal motion for adjournment must include the reason for the adjournment and the details for
resumption.

(19) Any gquestion that lies on the table as a result of a successful formal motion under subregulation (14)(c)
lapses at the next general election.

(20) The chief executive officer must report on each question that lapses under subregulation (19) to the council
at the first ordinary meeting of the council after the general election.
(21)Subregulations (9), (10) and (11) may be varied at the discretion of the council pursuant to regulation 6.
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13—Amendments to motions

(1) A member who has not spoken to a motion at an earlier stage of the debate may move or second an
amendment to the motion.

(2) An amendment will lapse if it is not seconded at the appropriate time.

(3) A person who moves or seconds an amendment (and, if he or she chooses to do so, speaks to the
amendment) will, in so doing, be taken to have spoken to the motion to which the amendment relates.

(4) If an amendment is lost, only 1 further amendment may be moved to the original motion.

(5) If an amendment is carried, only 1 further amendment may be moved to the original motion.

(6) Subregulations (1), (3), (4) and (5) may be varied at the discretion of the council pursuant to regulation 6.

14—Variations etc

(1) The mover of a motion or amendment may, with the consent of the seconder, request leave of the meeting
to vary, alter or withdraw the motion or amendment.

(2) The presiding member must immediately put the question for leave to be granted and no debate will be allowed

on that question.

15—Addresses by members etc

(1) A member must not speak for longer than 5 minutes at any 1 time without leave of the meeting.

(2) A member may, with leave of the meeting, raise a matter of urgency.

(3) A member may, with leave of the meeting, make a personal explanation.

(4)The subject matter of a personal explanation may not be debated.

(5) The contribution of a member must be relevant to the subject matter of the debate.

(6) Subregulations (1) and (2) may be varied at the discretion of the council pursuant to regulation 6.

16—Voting

(1) The presiding member, or any other member, may ask the chief executive officer to read out a motion
before a vote is taken.

(2) The presiding member will, in taking a vote, ask for the votes of those members in favour of the question
and then for the votes of those members against the question (and may do so as often as is necessary to
enable him or her to determine the result of the voting), and will then declare the outcome.

(©)) A person who is not in his or her seat is not permitted to vote.

(4) Subregulation (3)—

(&) may be varied at the discretion of the council pursuant to regulation 6; and
(b) does not apply in relation to a member participating in a council committee meeting by telephone
or electronic means approved in accordance with procedures determined by the council or council
committee for the purposes of section 89 of the Act.
17—Divisions

(1) A division will be taken at the request of a member.

(2) If adivision is called for, it must be taken immediately and the previous decision of the presiding member
as to whether the motion was carried or lost is set aside.

(3) The division will be taken as follows:

(@) the members voting in the affirmative will, until the vote is recorded, stand in their places;
(b) the members voting in the negative will, until the vote is recorded, sit in their seats;
(c) the presiding member will count the number of votes and then declare the outcome.

(4) The chief executive officer will record in the minutes the names of members who voted in the affirmative
and the names of the members who voted in the negative (in addition to the result of the vote).

(5) Subregulation (3) may be varied at the discretion of the council pursuant to regulation 6.

18—Tabling of information

(1) A member may require the chief executive officer to table any documents of the council relating to a motion
that is before a meeting (and the chief executive officer must then table the documents within a reasonable
time, or at a time determined by the presiding member after taking into account the wishes of the meeting,
and if the member who has required the tabling indicates that he or she is unwilling to vote on the motion
until the documents are tabled, then the matter must not be put to the vote until the documents are tabled).

(2) The chief executive officer may, in tabling a document, indicate that in his or her opinion consideration
should be given to dealing with the document on a confidential basis under section 90 or 91 of the Act.

19—Adjourned business

(1) If a formal motion for a substantive motion to be adjourned is carried—

(&) the adjournment may either be to a later hour of the same day, to another day, or to another
place; and
(b) the debate will, on resumption, continue from the point at which it was adjourned.

(2) If debate is interrupted for want of a quorum and the meeting is then adjourned, the debate will, on
resumption, continue from the point at which it was interrupted.

(3) Business adjourned from a previous meeting must be dealt with before any new business at a subsequent
meeting.

(4) The provisions of this regulation may be varied at the discretion of the council pursuant to regulation 6.
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20—Short-term suspension of proceedings

Q) If the presiding member considers that the conduct of a meeting would benefit from suspending the operation
of all or some of the provisions of this Division for a period of time in order to allow or facilitate informal
discussions, the presiding member may, with the approval of at least two-thirds of the members present at the
meeting, suspend the operation of this Division (or any part of this Division) for a period determined by the

presiding member.
(2) The Guiding Principles must be taken into account when considering whether to act under
subregulation (1).
(3) If a suspension occurs under subregulation (1)—
(@) anote of the suspension, including the reasons for and period of suspension, must be entered in
the minutes; and
(b) the meeting may proceed provided that a quorum is maintained but, during the period of
suspension—

(i)  the provisions of the Act must continue to be observedl; and
(i) no act or discussion will have any status or significance under the provisions which have
been suspended; and
(i)  no motion may be moved, seconded, amended or voted on, other than a motion that
the period of suspension should be brought to an end; and
(c) the period of suspension should be limited to achieving the purpose for which it was declared;
and
(d) the period of suspension will come to an end if—
(i) the presiding member determines that the period should be brought to an end; or
(i)  atleast two-thirds of the members present at the meeting resolve that the period should
be brought to an end.
Note—
1 See particularly Part 4 of Chapter 5, and Chapter 6, of the Act.
21—Chief executive officer may submit report recommending revocation or amendment of council decision
(1) The chief executive officer may submit a report to the council recommending the revocation or amendment
of a resolution passed since the last general election of the council.
(2) The chief executive officer must ensure that the report is placed on the agenda for the meeting at which
the report is to be considered.
3) The provisions of this regulation may be varied at the discretion of the council pursuant to regulation 6
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